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May 24, 2017

Mr. Md. Abdul Hamid

Honourable President

The People's Republic of Bangladesh.

His Excellency Mr. President,

We feel warmly delighted in handing to your good self the Annual Report (bi-lingual) of the Anti-
Corruption Commission for the year ended by December 31, 2016, in humble compliance with
Section 29(1) of the Anti-Corruption Commission Act, 2004. We would be much obliged if necessary
arrangement is made to put forward the Report before the Parliament as required by the provisions
of the Act.

As of the year 2016, the Report incorporates the whole series of performances, manifestations of
both internal and external accountability, and detailed information about management of the
trusted public resources, accomplished by the Commission as mandated by the Anti-Corruption
Commission Act, 2004. To elucidate and help easier comprehensibility, some pack of information,
statistics and analysis relating to the activities of the ACC, have been appended with this Report.

We may assure your good self to the effect that the Commission will undertake effective measures to
prevent and fight against corruption.

With the highest regards
Obediently yours,

(Igbal Mahmood)
Chairman
Anti-Corruption Commission

(Dr. Nasiruddin Ahmed) (AFM Aminul Islam)
Commissioner Commissioner
Anti-Corruption Commission Anti-Corruption Commission

Anti-Corruption Commission,1 Segun Bagicha, Dhaka-1000, Phone : +88 02 8333350, Fax : +88 02 8333354
E-mail : chairman@acc.org.bd
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In compliance with Section 29 (1) of the Anti-Corruption Commission Act-2004, the Commission has
prepared the "Annual Report - 2016" to put out its performances carried out, and achievements
accomplished, during 2016. Corruption now persists globally as a problem and a challenge.
Contemporary researches disclose that without prevention and control of corruption, it turns
impossible to ensure good governance. Corruption poses a major hindrance to economic, social and
even political development of any country. Delving deep into the histories of the world, it comes into
view that many civilizations collapsed to ruins, as had been corroded at the core by the corruption.
Many ones term this very oldest crime as the " by-product " of the civilizations. The history of
Bangladesh in corruptions is also very old as it forms part of the ancient India. Kautilya's Arthasastra
chronicles elaborate descriptions of different forms of corruptions and also makes mentioning of
severe punishments for commission of all these offences. All religious scriptures spell out stern
warnings against corruption. As corruption is a primeval crime, so also had been the primitive
endeavors to prevent it. But, the Penal Code, enacted in 1860 during the British regime, defined a
series of criminal acts as offences of corruption, and laid down penal provisions thereof too. Prior to
enactment of such Penal Code coming into force, provisions for penalties against these sorts of
offences had already existed in the country. So to say, the enactment of the Penal Code, 1860
virtually provided a strong and formal legal framework to combat the crimes of corruption. The
institution named "Bureau of Anti-Corruption" actively continued functioning before the foundation
of the Anti-Corruption Commission.

At the advent of the Twenty First Century, Bangladesh, for prevalence of its all pervasive corruption,
was repeatedly disparaged in the survey of "Transparency International”, a Berlin based organization.
Under this perspective, and with regard to the demands raised by the common masses including
politicians, civil society and media, the Anti-Corruption Commission was founded in 2004 with
mandates to conduct enquiries and investigations into corruption and others specified offences, and
with the objective of preventing corruption and related corrupt practices. Since inception, the
Commission apart from holding enquiries/investigations and conducting the cases in the courts, got
to remain engaged in implementing diverse programs toward raising public awareness against
corruption, and concurrently to inculcate integrity and sense of dedication in the society. In this
context, we do firmly commit in saying that the Commission being guarded against all forms of
allurement, threat or fear and stressful interventions, is determined to carry forward its ongoing
struggle against corruption dispassionately and without any element of malice whatsoever. Since the
emergence of the ACC, multi-directional debates persist concerning the successes and failures of
the Commission. The present Commission however gracefully welcomes all the constructive
criticisms. Simultaneously, the Commission expects also that alongside the criticisms, the wise and
the experts should point toward the ways and means to solutions as well. In addition to anti-
corruption drives, the Commission is also carrying out country-wide mass awareness building
programs against corruption, through the "Corruption Prevention Committees" formed at the levels
of Union, Upazila, District and Metropolitan City.

Furthermore, the Commission is executing multifarious activities through 21,035 "Integrity Units"
constituted with students from schools, colleges and madrasas, with the central purpose to instill,
widen and stimulate the values of integrity and dedication among the young generation. The
Commission holds the view that it is possible to launch out a social movement against corruption by
taking to inclusive interventions like raising mass awareness, identification of sources of corruption,
reforming the existing public service delivery systems, promoting integrity, holding public hearing,
establishing " Honesty Stores", organizing meetings. seminars and so on. The Commission has,
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therefore, formulated a five-year Strategic Action Plan (2017-2021) so as to ensure optimal utilization
of its limited resources to combat, control and prevent corruption. In compiling the Strategic Plan,
contextual inputs have been sought out from media, civil society, teachers, government officials and
development partners. If the Commission with support from all, remains truly committed to
materialize this Action Plan within next five years, the road to developing the capacity, as aspired
for, to combat, control and prevent corruption will be much easier and smoother.

The Commission continues conducting country-wide public hearings intended to end harassments of
the service seekers, and avert purposive dillydally in rendering public services. The high officials
including the Chairman and the Commissioners attend these public hearings in person. The
government officials concerned are also required to attend the public hearings, and in addition to
committing solutions to the problems of the service seeking citizens, they are getting bound to
directly respond to various queries raised on the spot by the aggrieved clients. Consequently an
environment of accountability is getting brewed locally in the government offices. In 2016, the
Commission successfully conducted 29 public hearings. The Commission holds its initial perception to
the effect that the public hearing may work up as a most effective social accountability tool toward
good governance. Apart from this, the Commission has broadened its pathway for inclusive
approaches in entering into Memorandums of Understanding with some traditional organizations
including Girl Guides and Bangladesh Scouts.

For the sake of good governance, indigenous adaptations of the global good practices to practices of
our country are needed. Keeping that end in view, the Commission has initiated to enter into
Memorandums of Understanding with those organizations which are operating across the world in
the areas of corruption prevention so as to promote good governance. By the moment, the
Commission has already communicated with the associated organizations sited in Indonesia, India,
USA, Singapore, Hong Kong, Bhutan, Russia, Austria and Mongolia, and vented expression of intent
to execute Memorandums of Understanding with them. Besides, finalizations of Memorandums of
Understanding with few countries are awaiting considerations from the Commission.

To our profound beliefs, in the wake of its outstanding success in achieving the Millennium
Development Goals (MDGs), Bangladesh, as a partner of global development, must flag out another
record of success in attainment of Sustainable Development Goals (SDGs) too, and the Anti-
Corruption Commission shall also play a key role to help achieve the Sustainable Development Goals.
But all of us must bear in mind that the prerequisites to prevention of corruption are efficient,
transparent and accountable bureaucracy, effective judicial system, equity in managing trade and
commerce, and meeting the basic needs of the people like food, housing, health care, education,
security, etc.

In this context, the most pertinent is to state that the Commission must go for all rightful
interventions undauntedly to liberate the society from the vicious domain of corruption. What we
strongly urge for is, imbued with the spirit of independence and patriotism, let us build up resistance
against corruption for better interest of democracy and development.

In fine, | wish to pay my sincere thanks to each of the officers and staff members who got engaged
and contributed their mites to eventually bring out this Annual Report-2016 of the Commission.

(Igbal Mahmood)
Chairman

Anti-Corruption Commission.
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Anti-Corruption Commission: Background and Introducing

1.1. Introduction

Corruption stands out as one of the primeval crimes of civilizations. All the religious Scriptures reveal rigid
stands against corruption. Incidences of corruption may be traced back to the history of ancient India.
Elaborations of various forms of corruption are evident in Kautilya's Arthasastra. Over evolutions of times, the
corruption has gradually assumed varying natures, forms and intensity. The evolution has emanated from
acquisitions of individual ownership over the resources and also from the disparity between craving and
capacity. The crimes related to corruption may be termed as by-products of civilizations. Along with
advancements of civilizations, the dimensions and extent of corruption are on the rise. Corruption poses the
major roadblock against the economic development and moral uplift of the nation. The reports of different
Research Institutes reveal that corruption does not only corrode the foundation of democracy, it triggers off
terrorism too. This may optimistically be observed that some sort of legal frameworks to curb corruption exist
in almost every country of the world. The signatory countries of UN Convention Against Corruption (UNCAC)
are internationally pledge-bound. The interventions to combat corruption in this sub-continent are very age-old
as had been in other countries of the world.

A good number of criminal activities have been well defined and criminalized in the Penal Code, enacted
in1860. Prior to this Penal Code coming into force, penalty provisions against similar crimes had already been in
place in this country. In this context we may hold the view that through enactment of the Penal Code of 1860,
legal frameworks for judicial procedures against the crimes of corruption emerged. In promulgating an
ordinance, the contemporary government initiated institutional actions to control the corruptions of the public
servants. Subsequently the "Prevention of Corruption Act, 1947" was put into enforcement. The responsibility
for enforcing this anti-corruption law was vested upon the department of police. As the desired result thereby
could not be achieved, a law - "the Anti-Corruption Act, 1957" was enacted and enforced to set up a
government department, that is, the Bureau of Anti-Corruption to carry out anti-corruption activities and meet
some other objectives too. Though initially the Bureau of Anti-Corruption operated as a temporary office, but
since 1967, it started functioning as a permanent department.

In the sacred Constitution of Bangladesh that resulted from great liberation war, the Article 20 (2) enunciates,
"...The State shall create conditions in which persons, as general principle, shall not be able to enjoy unearned
incomes.." The Constitution of Bangladesh has prescribed for building up a society free from corruption and
well in justice. The institution known as Bureau of Anti-Corruption had been actively functional to control
corruption even till after Bangladesh came into being as an independent country. Though it is unfortunate, but
true that at the advent of Twenty First Century, Bangaldesh was branded as the most corrupt country in the
Survey conducted on Corruption Perception Index by the German based organization -Transparency
International. Under this perspective and paying regard to the demand raised by the common people,
politicians, development partners, civil society and media, the Anti-Corruption Commission Act, 2004 was
approved in the grand parliament. Based on this law, the Bureau of Anti-Corruption was abolished on 21
November 2004 and the independent Anti-Corruption Commission (ACC) was founded. The Anti-Corruption
Commission is an independent and neutral salutatory body. Empowered with the legal mandate, the
Commission carries out its multiple programs to curb, control and prevent corruption.

1.2@ntroducing the Anti-Corruption Commission
1.2.1 @Dur Mandate

e To conduct enquiries, investigations and prosecutions according to the Anti-Corruption Commission
Act, 2004 (and the Amendments thereof) so as to prevent corruptions and corruption oriented
activities.

1.2.2 Wision of the Commission

° To inculcate and widen a strong anti-corruption culture that can permeate whole fabrics of the
Society.
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1.2.3Mlission of the Commission

e Continuously endeavoring to combat, control and prevent corruption

1.2.4Three Strategic objectives of the Commission

e To curb corruptions through penal actions;

e To avert corruptions through system reviews; and

e To prevent corruptions through education, proliferation of good practices and awareness raising ;
The above-noted strategic objectives are supported by four targets:

e  Structuring out the institutional framework;

e Introducing corruption resistant operational system;

e Promoting supports to human resources and setting efficient internal administrative system ; and

e Extending financial and technical (logistic) support.

1.2.5[The salient performance indicators of the Commission
e The rate of disposal of cases against the number of cases lodged annually;
e The span of time spent in conducting enquiry and investigation to settle off allegations;
e The rate of prosecutions against disposal of cases; and

e The rate of convictions against the cases ended in trials.

1.2.6[Executive structure of the Commission

The Anti-Corruption Commission is a statutory institution. In compliance with the Anti-Corruption Commission
Act, for appointment of the Commissioner, a five-member Selection Committee needs to be constituted,
headed by a Justice of Appellate Division of the Supreme Court. On recommendations of the Committee, the
Commissioners are appointed by the Hon'ble President, for full-time tenures, that is for five years, against the
individual vacant positions. The Hon'ble President appoints a Chairman from among the three Commissioners.
The Chairman discharges his responsibilities as the Chief Executive of the Commission. At the end of his/her
tenure, the commissioners are not considered to be eligible to hold any profitable office in the service of the
Republic. No commissioner shall be removed from office except on similar grounds and in accordance with the
similar procedures as apply to the removal of a judge of the Supreme Court.

1.2.7Functions of the Commission

The Commission performs the functions as conferred upon it by the Anti-Corruption Commission Act, 2004
(and the Amendments thereof). The Anti-Corruption Commission is an independent and neutral institution for
control and prevention of corruption. Some of the important functions of the Commission are-

1. BRTo conduct enquiries and investigations, on the basis of the allegations received or of Bthe information
obtained on own initiatives, into the offences as set out in the Schedule @inder @he ACC's Act;

2. [BTo accord sanctions for instituting cases on the basis of enquires held and sanctions Efor submission of
Charge-Sheets/Final Reports based on investigations, and to conduct @he prosecutions;

3. Bo conduct enquiries and investigations into the alleged cases of money laundering Band deal with the
prosecutions, in accordance with the Anti-Money Laundering @Amendment) Act, 2012;

@. o put forth recommendations before the Hon'ble President regarding the following @ssues:

e To review and effectively implement the measures conceded to under any laws for prevention of
corruption;

e To formulate research proposals pertaining to prevention of corruption, and decide on measures
actionable on the basis of the research findings;

e [#To identify the sources of multiple forms of existing corruptions keeping in view the perspectives of
the socio-economic situations in Bangladesh;
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e [0 generate the values of integrity and dedication with objective to prevention of corruption and build
up public awareness against corruption, and also to organize seminars, symposiums, workshops, etc.
on issues that come under the purview of the Commission's functions and responsibilities;

e To perform any other responsibilities which have been lawfully vested with the Commission;\

e  To undertake any measures as deemed necessary by the Commission.

1.2.8@aws and Powers

The Commission goes with its functions, powers and organizational structures in line with the provisions of the
Anti-Corruption Commission Act, 2004. The other relevant laws are-

1.8 The Penal Code,1860
2.B The Evidence Act, 1872
3.B The Criminal Procedure Code, 1898

4@ Prevention of Corruption Act, 1947
5.8 The Criminal Procedure (Amendment) Code, 1898

M &

6.2 The Anti-Money Laundering Act, 2012 and the amendments.

=

.2.9The Commission's Special Powers for Enquiry/ Investigation

=

1. Summoning the witnesses, ensuring their attendance and interrogation

=

2.7 Searching out and putting up any records

=)

3. @ Recording depositions

=]

4.1 Asking for government records or certified copies from any court or office;

)]

5. Issuance of notices for deposition of witness and review or re-examination of records
6.2 Taking any other prescribed actions in fulfillment of the purpose of the law

In conformance to Section 19 (3) of the ACC Act, 2004, " Any person obstructing an official legally empowered
by the commission or a commissioner in the exercise of his powers under this sub-section (1) or any person
deliberately violating any order given under that sub-section commits a punishable offence is liable to a term of
imprisonment of not more than three (3) years or a fine or both.

1.2.10The Commission's Basic Jobs

The core intent of the ACC is relentlessly launching drives to curb, control and resist corruption. To achieve this
objective, the ACC is dedicated to discharge and pursue the following responsibilities and mechanisms:

» To conduct enquiries, investigations and deal with other legal proceedings assiduously so that the
corrupt people can in no way, take any indulgence, whatsoever;

» To identify the corruption prone areas, to enquire effectively into the corruptions in those areas and
cause legal remedies in addition carrying out educative and awareness raising programmes as curative
and preventive approaches;

»  To build up social movement against corruption and reinforce the corruption preventive efforts with
the power of the society;

» To control corruption and ensure corruption free environment as the ACC believes, by undertaking the
aforesaid curative and preventive measures with effective and coordinated approaches.

The Commission attaches equal importance to control and prevention of corruption. The Commission prefers
to avert corruption before it can take place. Notwithstanding that, instantaneous legal actions are taken for
occurrences of corruption. Moreover, aiming at launching a social movement against corruption, the
Commission draws up and executes multifarious programmes in that behalf.
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Regulaory Actions b Prevent Caruption

2.1. Introduction

As curative measures to combat corruption, the Commission places the accused persons before the Court after
completion of enquiries and investigations of the complaints, and deals with the cases in the Court in
expectation of proper adjudications. The legal actions indeed are set to begin just after receipt of the complaint
of corruption. The Commission virtually considers each complaint with equal importance. In course of probing
into the complaint of corruption, the deciding factors for the Commission are: objectivity and extensiveness of
the complaint, relevance of the law of the Commission and other existing laws of the country. To entertain a
complaint of corruption, the social, political, professional and religious status or any other identities of the
alleged persons matter nothing to the Commission.

2.1.1 Themajor offencesunder the Anti-Corruption Act, 2004 (with its Amendments)and
those included into its Schedule

@ Public servants/bankers/elected public representatives or any person nominated by the government,
taking gratification (bribes/gift) in exchange for performance of official duties;

@ Public servants/elected public representatives or any person entrusted by the government, or any
other person acquiring wealth illegally in own or other's name;

@ Embezzlement of, or causing damage to, government properties;

@ Public servants unlawfully engaging in trade/commercial business without permission from the
appropriate authority;

@ Public servants attempting to save knowingly an accused person, from punishment;
@ Offences under the Money Laundering Prevention Act, 2012 (Amended);

@ Forgery or cheating by public servant/banker/merchant.

2.1.2 Receiving Allegations of Corruption

The people can submit to the Commission the allegations of offences as included in the Schedule to the Anti-
Corruption Act, 2004. The Commission proceeds with legal actions on the basis of the specific allegations
relating to offences as stated in the Schedule to the Anti-Corruption Act, 2004 (with Amendments). The
Commission has got no mandate to initiate any legal actions on the allegations about the offences not
belonging to the Schedule. In some cases, however, the petitions of allegations are referred to the Ministries
concerned for actions through proper authority. If any public servants/banker/elected public representatives or
person engaged in any government duties, demands bribes, and if prior to payment of the bribe, the Head
Office of the Commission or the officer in charge of the nearest office of the ACC, are intimated about it, the
bribe-taker (s) may be caught red-handed by applying trapping technique.

2.1.3 The Offices of ACC where the Allegations are Received:
a) Chairman/ Commissioner, Anti Corruption Commission, Head Office, Segun Bagicha, Dhaka.

b) Divisional Director (division under which the offence gets committed ), Anti-Corruption Commission,
Divisional Office, Dhaka/Chittagong/ Rajshahi/ Khulna/Barisal/ Sylhet.

c) Deputy Director (the Integrated District Offices under which the offence gets committed ), Anti-
Corruption Commission, Integrated District Office, Dhaka-1/ Dhaka-2/ Tangail/ Faridpur/
Mymensingh/ Chittagong-1 / Chittagong-2/ Rangamati/ Comilla/ Noakhali/ Rajshahi/ Bogra/ Pabna/
Rangpur/ Dinajpur/Khulna/ Kushtia/ Jessore/ Barisal/ Patuakhali/ Sylhet/ Habiganj.
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